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Title  45— PUBLIC  WELFARE 

Chapter  IX — Administration  on  Aging, 

Social  and  Rehabilitation  Service, 

Department  of  Health,  Education, 

and  Welfare 

PART  909— NUTRITION  PROGRAM 
FOR  THE  ELDERLY 

Notice  of  proposed  rule  making  for 
the  Nutrition  Program  for  the  Elderly 
was  published  in  the  Federal  Register 
on  June  6,  1972  (37  F.R.  11257).  The 
following  substantive  changes  in  the  pro¬ 
posed  regulations  have  been  made  as  a 
result  of  comments  received: 

1.  Project  size  (§  909.24).  The  national 
standard  for  a  minimum  project  size 
has  been  deleted.  Instead,  each  State 
agency  will  set  forth  its  own  criteria,  in 
the  State  plan,  for  determining  mini¬ 
mum  project  sizes  adequate  to  facilitate 
economical  meal  service  and  adequate 
supporting  services,  and  to  enable  ef¬ 
fective  coordination  by  the  project  with 
other  service  providers  in  the  area.  This 
change  has  been  made  to  allow  more 
flexibility  and  to  bring  the  project  closer 
to  the  actual  participants. 

2.  Rural  projects  (§  909.24  and  5  909.- 
40).  Provision  for  two  exceptions  in  the 
regulations  has  been  added  to  allow'  rural 
areas  to  share  equitably  in  this  program. 
When  approved  by  the  State  agency, 
rural  projects  are  not  required  to  serve 
hot  meals  5  days  per  week  at  every  site, 
as  long  as  the  project,  at  sites  through¬ 
out  its  area,  serves  hot  meals  5  days  per 
week.  Projects  in  sparsely  populated 
rural  areas  will  not  be  required  to  serve 
100  meals  daily. 

3.  Suggested  contributions  (§  909.44). 
This  section  has  been  amended  to  make 
it  clear  that  a  project  can  establish  a 
single  suggested  flat  fee  for  participant 
contributions. 

4.  Minority  (§  909.3) .  The  definition  of 
minority,  and  therefore  the  special  con¬ 
siderations  to  be  given  to  such  groups 
under  this  program,  can  now'  be  extended 
by  the  State  agency  to  include  additional 
limited  English-speaking  groups. 

5.  Advisory  assistance  (5  909.20).  The 
functions  of  the  State  level  advisory  as¬ 
sistance  have  been  set  forth. 

6.  Public  information  (§  909.27).  A 
freedom  of  information  policy  for  the 
State  agency  has  been  added. 

7.  Department  of  Agriculture  programs 
(§  909.44,  §  909.45,  and  §  909.61).  The 
wording  concerning  the  food  stamp  and 
food  distribution  programs  has  been 
amended  to  correctly  reflect  the  regula¬ 
tions  and  procedures  governing  these 
programs. 

8.  Supporting  social  services  (§  909.- 
42).  Shopping  assistance  has  been  added 
to  the  supporting  services  necessary  to 
carry  out  the  purposes  of  the  nutrition 
program. 

The  following  additional  substantive 
changes  have  been  made  to  strengthen 
the  nutrition  program: 

1.  Training  of  State  agency  personnel 
(§  909.19).  This  section  adds  a  require¬ 
ment  for  training  State  level  staff  who 
administer  this  program. 


2.  Relationship  to  local  planning  ef¬ 
forts  (§909.24).  Two  additional  para¬ 
graphs  have  been  added  to  require  the 
comments  of  any  local  office  on  aging  on 
any  nutrition  project  application  for  the 
area;  and  to  require  nutrition  projects 
to  cooperate  with  local  planning  agen¬ 
cies  and  providers  of  services  for  the 
aging. 

Other  changes  were  made  to  clarify 
existing  provisions,  such  as  the  refer¬ 
ences  to  the  Administration  on  Aging  as 
the  administering  Federal  agency. 

Additional  comments  wrere  received 
concerning  the  following  provisions: 

1.  Selection  of  project  areas  and  meal 
sites  (§  909.23  and  §  909.38).  Comments 
were  received  stating  that  the  poverty 
threshold  is  too  low  an  income  criterion 
for  site  selection.  Most  of  the  comments 
recommended  using  the  Bureau  of  Labor 
Statistics  Intermediate  Budget  Level  for 
selecting  sites.  The  poverty  level  income 
is  a  low  standard:  how'ever,  it  has  been 
determined  that  the  limited  resources  of 
the  Nutrition  Program  for  the  Elderly 
should  be  concentrated  on  the  25  percent 
of  elderly  with  incomes  below  the  poverty 
level  as  opposed  to  the  approximately  55 
percent  of  the  elderly  with  incomes  below 
the  Bureau  of  Labor  Statistics  Interme¬ 
diate  Level.  It  should  also  be  noted  that 
the  income  criterion  applies  only  to  proj¬ 
ect  area  and  site  selection,  and  in  no  case 
to  individual  participants. 

2.  Project  councils  (§  909.37).  Several 
comments  were  received  regarding  the 
project  council.  Most  wanted  to  mandate 
the  council  at  the  site  level.  Others 
stated  that  the  council  should  not  be 
mandatory.  Although  it  has  been  decided 
not  to  require  a  council  at  each  site,  site 
level  councils  are  permitted  w'here  this 
seems  desirable  for  the  project. 

3.  Supporting  social  services  (g  909.42) . 
Comments  were  received  to  the  effect 
that  a  20  percent  limitation  on  support¬ 
ing  services  expenditures  is  too  low, 
especially  for  rural  areas.  There  was  a 
misunderstanding  by  many  of  those 
commenting  that  this  limitation  applied 
to  individual  projects;  in  fact,  the  limit  is 
an  average  for  all  projects  within  a  State. 
Although  most  rural  projects,  because  of 
transportation  expenses,  will  be  likely  to 
incur  expenses  for  supporting  services  in 
excess  of  20  percent  of  their  project 
budget,  this  should  be  balanced  by  rela¬ 
tively  lower  costs  in  urban  areas.  In  addi¬ 
tion,  these  regulations  encourage  the  use, 
wherever  possible,  of  other  resources  to 
provide  services  needed  by  the  parti¬ 
cipants  in  the  nutrition  projects  so  that 
the  maximum  amount  of  title  VII  funds 
can  be  used  for  the  provision  of  actual 
meals  to  the  elderly. 

4.  Requirements  for  staff,  advisory  as¬ 
sistance,  and  council  members  (g  909.18, 
g  909.20,  §  909.35,  and  g  909.37).  Numer¬ 
ous  suggestions  were  received  to  estab¬ 
lish  specific  requirements  for  the  indi¬ 
viduals  responsible  for  the  provision  of, 
or  advising  on,  the  nutrition  activities  of 
the  State  agency  and  the  projects.  It  has 
been  decided,  however,  to  rely  on  the 
judgment  of  the  State  agency  and  proj¬ 
ects  to  determine  the  qualification  re¬ 
quirements  for  such  persons. 


Grants  for  this  program  cannot  be 
made  until  funds  have  been  appropriated 
for  it.  The  full  amount  of  the  authoriza¬ 
tion,  $100  million,  has  been  requested  for 
this  program  and  has  been  approved  by 
both  Houses  of  Congress.  When  the  ap¬ 
propriation  bill  is  enacted  the  funds  will 
be  allocated  to  the  States  according  to 
the  formula  specified  in  the  law. 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  regula¬ 
tions  in  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d) . 

A  new  Part  909  is  added  to  Chapter  IX 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  to  read  as  follows: 

Subpart  A — General 

Sec. 

909.1  Purposes  of  the  program. 

909.2  Applicability. 

909.3  Definitions. 

Subpart  B — The  State  Plan 

909.4  Purpose. 

909.5  Plan  development. 

909.6  Plan  submission  and  approval. 

909.7  Plan  amendments. 

909.8  Plan  review. 

909.9  Plan  disapproval. 

909.10  Withholding  of  funds. 

909.11  Appeal  procedures. 

909.12  Review  of  plan  by  Governor. 

Subpart  C — State  Agency 

909.13  State  agency. 

909.14  Authority  of  the  State  agency. 

909.15  Organization  of  the  State  agency. 

Subpart  D — State  Administration 

909.16  Annual  State  operating  plan. 

909.17  Program  evaluation. 

909.18  Staffing. 

909.19  Training  of  State  agency  personnel. 

909.20  Advisory  assistance. 

909.21  Coordination  with  other  agencies. 

909.22  Identification  of  target  groups  to  be 

served. 

909.23  Selection  of  areas  for  project  awards. 

909.24  Project  awards. 

909.25  Strengthening  of  existing  programs. 

909.26  Opportunity  for  hearing. 

909.27  Public  Information. 

909.28  State  administration  costs. 

909.29  Reports. 

909.30  Fiscal  control  and  accounting. 

909.31  Methods  of  administration. 

909.32  Standards  of  personnel  administra- 

tration. 

Subpart  E — Standards  for  Nutrition  Projects 

909.33  Project  objectives. 

909.34  Evaluation. 

909.35  Staffing  of  projects. 

909.36  Training  of  personnel. 

909.37  Project  councils. 

909.38  Selection  of  congregate  meal  sites. 

909.39  Identification  of  persons  to  be  served. 

909.40  Nutrition  requirements. 

909.41  Home  delivered  meals. 

909.42  Supporting  social  services. 

909.43  Use  of  existing  resources. 

909.44  Charges  to  recipients  for  costs  of 

meals. 

909.45  Food  coupons  and  donated  foods. 

909.46  Confidentiality. 

909.47  Local  public  information. 

909.48  Project  record  keeping  and  reports. 

909.49  State  and  looal  standards. 

909.50  Purchase  of  goods  and  services. 
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Subpart  F — Allotment  of  Fund* 

Sec. 

909.51  Allotment  formula. 

909.52  Reallotment. 

909.53  Failure  to  quality. 

909.54  Disbursement  of  withheld  allotment. 

909.55  Payments. 

909.56  Obligation  of  allotment. 

909.57  Audit. 

Subpart  G— Program  Cost* 

909.58  Cost  sharing. 

909.59  Maintenance  of  effort. 

909.60  Allowable  costs. 

Subpart  H — Availability  of  Surplus  Commodities 

909.61  Department  of  Agriculture  food  as¬ 

sistance. 

909.62  State  agency  purchase  of  commod¬ 

ities. 

Subpart  I — Treatment  of  Income 

909.63  Relationship  to  other  laws. 

Authority  :  The  provisions  of  this  Part  909 
issued  under  secs.  101  et  seq.,  79  Stat.  218- 
226,  81  Stat.  106-108,  82  Stat.  1101,  83  Stat. 
108-115,  86  Stat.  88-95;  42  U.S.C.  3001  et  seq. 

Subpart  A — General 

§  909.1  Purposes  of  ihe  program. 

(a)  Many  elderly  persons  do  not  eat 
adequately  because: 

(1)  They  cannot  afford  to  do  so; 

(2)  They  lack  the  knowledge  and/or 
skills  to  select  and  prepare  nourishing 
and  well-balanced  meals; 

(3)  They  have  limited  mobility  which 
may  impair  their  capacity  to  shop  and 
cook  for  themselves;  and 

(4)  They  have  feelings  of  rejection 
and  loneliness  which  obliterate  the  in¬ 
centive  necessary  to  prepare  and  eat  a 
meal  alone. 

These  and  other  physiological,  psycholog¬ 
ical,  social,  and  economic  changes  that 
can  occur  with  aging  result  in  a  pat¬ 
tern  of  living  which  may  cause  malnutri¬ 
tion  and  further  physical  and  mental 
deterioration. 

(b)  The  purpose  of  this  program  is  to 
provide  older  Americans,  particularly 
those  with  low  incomes,  with  low  cost, 
nutritionally  sound  meals  served  in 
strategically  located  centers  such  as 
schools,  churches,  community  centers, 
senior  citizen  centers,  and  other  public  or 
private  facilities  where  they  can  obtain 
other  social  and  rehabilitative  services. 
Besides  promoting  better  health  among 
the  older  segment  of  the  population 
through  improved  nutrition,  such  a  pro¬ 
gram  is  aimed  at  reducing  the  isolation 
of  old  age,  offering  older  Americans  an 
opportunity  to  live  their  remaining  years 
in  dignity. 

§  909.2  Applicability. 

This  part  applies  to  the  program  under 
title  VII  of  the  Older  Americans  Act. 

§  909.3  Definitions. 

For  the  purposes  of  this  part,  in  addi¬ 
tion  to  the  definitions  in  §  901.2,  the  fol¬ 
lowing  definitions  apply: 

(a)  “Eligible  individuals”  are  those 
persons  who  are  aged  60  or  over  and 
who: 


(1)  Cannot  afford  to  eat  adequately; 

(2)  Lack  the  skills  and/or  knowledge 
to  select  and  prepare  nourishing  and 
well-balanced  meals; 

(3)  Have  limited  mobility  which  may 
impair  their  capacity  to  shop  and  cook 
for  themselves;  or 

(4)  Have  feelings  of  rejection  and 
loneliness  which  obliterate  the  incentive 
necessary  to  prepare  and  eat  a  meal 
alone. 

The  spouses  of  such  individuals  are  also 
considered  eligible  individuals. 

(b)  “Minority  individuals”  are  those 
persons  who  identify  themselves  as 
American  Indian,  Negro,  Oriental,  or 
Spanish  language  and  members  of  any 
additional  limited  English-speaking 
groups  designated  as  minority  within  the 
State  by  the  State  agency. 

(c)  “Project  area”  means  the  geo¬ 
graphic  area  for  which  a  single  project 
award  is  made. 

(d)  “State  agency”  means  the  agency 
designated  by  the  Governor  and  approved 
pursuant  to  §  909.13  to  administer  the 
nutrition  program  under  this  part. 

Subpart  B — The  State  Plan 

§  909.4  Purpose. 

The  basic  condition  for  receiving  Fed¬ 
eral  funds  under  title  VII  of  the  Older 
Americans  Act  is  the  submission  by  the 
State  agency  of  a  State  plan,  or  an 
amendment  to  the  existing  State  plan 
under  title  III  of  the  Act,  meeting  the 
requirements  of  title  VII  and  of  this 
part,  in  the  form  and  containing  the  in¬ 
formation  prescribed  by  the  Administra¬ 
tion  on  Aging  of  the  Social  and  Reha¬ 
bilitation  Service.  The  State  plan  is 
a  commitment  by  the  State  to  carry  out 
the  nutrition  program  in  keeping  with 
the  provisions  of  title  VII  of  the  Act  and 
all  regulations,  policies  and  procedures 
established  by  the  Secretary.  As  used  in 
this  part,  State  plan  refers  either  to  an 
amendment  to  the  existing  State  plan 
under  title  III  of  the  Act,  or  to  a  sep¬ 
arate  State  plan  for  this  program. 

§  909.5  Plan  development. 

The  State  plan  will  be  developed  by 
the  State  agency  designated  under 
§  909.13.  If  this  State  agency  is  also  the 
agency  designated  pursuant  to  section 
303  of  the  Older  Americans  Act,  this 
State  plan  will  be  in  the  form  of  an 
amendment  to  the  State  plan  provided 
in  section  303  of  the  Act;  and  will  fulfill 
only  the  requirements  of  this  part  which 
are  not  already  fulfilled  in  compliance 
with  Part  903  of  this  chapter. 

§  909.6  Plan  submission  and  approval. 

The  State  plan  and  all  amendments 
thereto  shall  be  submitted  by  a  duly  au¬ 
thorized  officer  of  the  State  agency  to  the 
Regional  Commissioner  of  the  Social  and 
Rehabilitation  Service.  The  Regional 
Commissioner,  together  with  the  Asso¬ 
ciate  Regional  Commissioner  on  Aging, 
reviews  the  plan  or  amendments  and  ap¬ 
proves  them  within  his  delegated  author¬ 


ity.  Any  State  plan  or  amendments 
meeting  the  requirements  of  title  vn  of 
the  Act  and  of  this  part  shall  be 
approved. 

§  909.7  Plan  amendments. 

The  State  agency’s  administration  of 
the  program  shall  be  in  conformity  with 
the  State  plan  as  approved.  Whenever 
there  is  any  material  change  in  the  con¬ 
tent  or  administration  of  the  State  plan 
as  approved,  or  when  there  has  been  a 
change  in  pertinent  State  law  or  in  op¬ 
erations  of  the  State  agency  affecting 
the  plan,  the  State  plan  shall  be  appro¬ 
priately  amended. 

§  909.8  Plan  review. 

The  approved  State  plan  and  all 
amendments  shall  be  subject  to  review 
as  the  Secretary  may  prescribe. 

§  909.9  Plan  disapproval. 

No  State  plan  or  any  modification 
thereof  submitted  under  title  VII  of  the 
Act  shall  be  finally  disapproved  by  the 
Secretary  without  first  affording  the 
State  reasonable  notice  and  opportunity 
for  a  hearing. 

§909.10  Withholding  of  funds. 

Whenever  the  Secretary,  after  reason¬ 
able  notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
supervising  the  administration  of  a  State 
plan  approved  under  title  VII  of  the  Act 
finds  that: 

(a)  The  State  plan  no  longer  com¬ 
plies  with  the  provisions  of  title  VH 
of  the  Act;  or 

(b)  In  the  administration  of  the  plan, 
there  is  a  failure  to  comply  substantially 
with  any  such  provision  or  with  any  re¬ 
quirements  set  forth  in  the  application 
of  a  recipient  of  a  grant  or  contract  ap¬ 
proved  pursuant  to  such  plan,  the  Secre¬ 
tary  shall  notify  such  State  agency  that 
further  payments  will  not  be  made  to  the 
State  under  the  provisions  of  title  VH 
of  this  Act  (or  in  his  discretion,  that 
further  payments  to  the  State  will  be 
limited  to  programs  or  projects  under 
the  State  plan,  or  portions  thereof,  not 
affected  by  the  failure,  or  that  the  State 
agency  shall  not  make  further  payments 
under  this  part  to  specified  local  agen¬ 
cies  affected  by  the  failure)  until  he  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  he  is  so  satisfied, 
the  Secretary  shall  make  no  further  pay¬ 
ments  to  the  State  under  title  VH  of  the 
Act,  or  shall  limit  payments  to  recipients 
of  giants  or  contracts  under,  or  parts  of, 
the  State  plan  not  affected  by  the  fail¬ 
ure  or  payments  to  the  State  agency 
under  this  part  shall  be  limited  to  recipi¬ 
ents  of  grants  or  contracts  not  affected 
by  the  failure  as  the  case  may  be. 

§  909.11  Appeal  procedures. 

If  any  State  is  dissatisfied  with  the 
Secretary’s  final  action  with  respect  to 
the  approval  of  its  State  plan  submitted 
under  this  part,  or  with  respect  to  termi¬ 
nation  of  payments  in  whole  or  in  part 
under  8  909.10,  such  State  may,  within 
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60  days  after  notice  of  such  action,  file 
with  the  U.S.  court  of  appeals  for  the 
circuit  in  which  such  State  is  located 
a  petition  for  review  of  that  action.  A 
copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to 
the  Secretary.  The  Secretary  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  ac¬ 
tion,  as  provided  in  section  2112  of  title 
28,  United  States  Code.  The  findings  of 
fact  by  the  Secretary,  if  supported  by 
substantial  evidence,  shall  be  conclusive; 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  find¬ 
ings  of  fact  and  may  modify  his  previ¬ 
ous  action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported 
by  substantial  evidence.  The  court  shall 
have  jurisdiction  to  affirm  the  action  of 
the  Secretary  or  to  set  it  aside,  in  whole 
or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in 
section  1254  of  title  28,  United  States 
Code. 

§  909.12  Review  of  plan  by  Governor. 

The  State  plan  shall  provide  that  the 
office  of  the  Governor  will  be  given  an 
opportunity  to  review  the  State  plan, 
plan  amendments  and  related  material, 
in  accordance  with  the  requirements  of 
§  204.1  of  this  title. 

Subpart  C — State  Agency 

§909.13  State  ageney. 

(a)  The  State  plan  shall  identify  the 
single  State  agency  that  has  been  estab¬ 
lished  or  designated  as  the  sole  agency 
for  administering  or  supervising  the  ad¬ 
ministration  of  the  State  plan  under  title 
VTI  of  the  Act,  and  coordinating  opera¬ 
tions  under  this  plan  with  other  agen¬ 
cies  providing  services  to  the  elderly. 

(b)  This  State  agency  shall  be  the 
agency  designated  pursuant  to  section 
303(a)  (1)  of  the  Act,  unless  the  Gover¬ 
nor  of  such  State  shall,  with  the  ap¬ 
proval  of  the  Secretary,  designate  an¬ 
other  agency.  Such  other  agency  will  be 
approved  by  the  Secretary  only  if  the 
Governor  shows  that  such  agency  is  more 
capable  than  the  State  agency  desig¬ 
nated  under  section  303(a)  (1)  of  the  Act 
to: 

(1)  Administer  the  Nutrition  Program 
for  the  Elderly,  including  necessary  sup¬ 
porting  social  services,  for  the  purposes 
described  in  this  part;  and 

(2)  Coordinate  this  nutrition  program 
with  other  programs  for  the  aging  in 
the  State. 

(c)  If  another  agency  is  so  designated 
and  approved  by  the  Secretary,  the  State 
plan  must  assure  that  the  planning  and 
implementation  of  the  program  will  be 
conducted  in  close  coordination  with  the 
title  in  program  under  this  Act. 

§  909.14  Authority  of  the  State  agency. 

The  State  plan  shall  contain  a  certifi¬ 
cation  by  the  State  attorney  general  that 


the  State  agency  has  the  authority  to 
submit  the  State  plan;  is  the  sole  State 
agency  responsible  for  administering  or 
supervising  the  administration  of  the 
State  plan;  and  that  nothing  in  the  State 
plan  is  inconsistent  with  State  law. 

§  909.15  Organization  of  the  State 
agency. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organizational  unit  with¬ 
in  the  State  agency  with  delegated  au¬ 
thority  for  the  administration  of  the 
State  plan  under  title  VII  of  the  Act.  If 
the  State  agency  is  an  independent  single 
purpose  agency,  such  agency  in  its  en¬ 
tirety,  may  constitute  the  single  unit.  If 
the  State  agency  designated  to  adminis¬ 
ter  the  program  under  title  VII  of  the 
Act  is  the  same  agency  designated  to  ad¬ 
minister  title  m  of  the  Act  and  this 
agency  is  a  multipurpose  agency,  the  sin¬ 
gle  organizational  unit  designated  pursu¬ 
ant  to  this  part  shall  be  the  same  unit 
designated  pursuant  to  §  903.12  of  this 
chapter. 

Subpart  D — State  Administration 

§  909.16  Annuul  Stale  operating  plun. 

The  State  plan  shall  provide  that  the 
State  agency  will  submit,  by  May  1  of 
each  year,  an  annual  State  operating 
plan  which  will  describe  how  the  pro¬ 
gram  will  be  implemented  throughout  the 
State.  Such  plan  will  be  developed  and 
submitted  in  accordance  with  guidelines 
issued  by  the  Administration  on  Aging 
of  the  Social  and  Rehabilitation  Service. 

§  909.17  Program  evaluation. 

The  State  plan  shall  provide  that  the 
State  agency  will  conduct  an  ongoing 
evaluation  of  the  nutrition  program  on  a 
statewide  as  well  as  individual  project 
basis.  The  evaluation  system  developed 
and  carried  out  by  the  State  must  be  de¬ 
signed  so  as  to  measure  the  impact  of 
the  nutrition  program  on  the  target 
group  of  eligible  individuals  determined 
by  the  State  agency.  As  a  part  of  its  eval¬ 
uation,  the  State  shall  conduct  onsite 
evaluations  of  each  nutrition  project 
within  the  State  at  least  quarterly. 

§  909.18  Staffing. 

(a)  The  State  plan  must  assure  that 
there  will  be  adequate  numbers  of  qual¬ 
ified  staff,  including  persons  knowledge¬ 
able  in  nutrition  or  dietetic  services  and 
supporting  social  services  essential  for 
the  nutrition  program,  within  the  single 
organizational  unit  designated  under 
$  909.15. 

(b)  Such  staff,  supplemented  as  neces¬ 
sary  by  qualified  consultants,  must  be 
adequate  to  provide  effective  implemen¬ 
tation  of  the  program  at  the  State  level, 
and  to  provide  technical  assistance  to 
local  projects,  in  such  program  areas  as 
planning,  nutrition  and  nutrition  educa¬ 
tion,  dietetics,  food  preparation  and  de¬ 
livery,  cost  allocation,  purchasing, 
general  operations  and  evaluation. 

(c)  If  the  State  agency  designated  is 
not  the  agency  designated  pursuant  to 
section  303(a)(1)  of  the  Act,  the  unit 
within  the  agency  shall  be  headed  by  air 
Individual  qualified  by  education  and  ex¬ 


perience  to  assume  leadership  of  the  pro¬ 
gram,  assigned  full  time  solely  to  this 
activity. 

(d)  The  State  plan  shall  set  forth  the 
proposed  staffing  pattern  for  the  admin¬ 
istration  of  this  program. 

§  909.19  Training  of  State  agency  per¬ 
sonnel. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  for  training  of 
State  agency  staff  as  may  be  necessary 
to  administer  the  program  effectively 
throughout  the  State.  All  such  training 
must  be  in  conformance  with  training 
standards  prescribed  by  the  Administra¬ 
tion  on  Aging  of  the  Social  and  Rehabili¬ 
tation  Service,  and  include  attendance 
at  training  specifically  provided  for  by 
the  Adminsiration  on  Aging  of  the  Social 
and  Rehabilitation  Service  with  regard 
to  this  program. 

§  909.20  Advisory  assistance. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  shall  obtain  advisory 
assistance  from  consumers  of  service  un¬ 
der  this  part,  including  members  of  mi¬ 
nority  groups,  and  persons  knowledgeable 
in  the  provision  of  nutrition  services. 

(b)  The  State  plan  shall  provide  that 
advisory  assistance  will  be  obtained  by 
the  State  agency  on  all  aspects  of  the 
nutrition  program  within  the  State  and 
will  Include  review  of  and  advice  on  the 
annual  State  operating  plan. 

(c)  The  State  plan  shall  set  forth  the 
method  by  which  such  advisory  assist¬ 
ance  shall  be  obtained. 

(d)  The  advisory  assistance  for  this 
program  must  be  functional  prior  to  the 
approval  by  the  State  agency  of  awards 
under  this  part. 

§  909.21  Coordination  with  oilier  agen¬ 
cies. 

The  State  plan  shall  provide  that  in 
the  development  and  implementation  of 
this  program,  the  State  agency  shall  con¬ 
sult  with  and  utilize  the  resources  of 
appropriate  public  and  private  agencies, 
to  the  extent  possible.  Such  agencies 
shall  include  health  and  mental  health, 
public  assistance,  medicaid,  social  serv¬ 
ices,  rehabilitation,  education,  economic 
opportunity,  and  food  and  agricul¬ 
tural  agencies.  These  relationships  shall 
include  joint  planning,  the  sharing  of  in¬ 
formation,  and  the  negotiation  of  work¬ 
ing  agreements  necessary  to  carry  out 
the  purposes  of  this  part,  and  specifically 
the  purposes  of  §  909.43.  The  purpose  of 
this  activity  shall  be  to  assure  the  devel¬ 
opment  and  delivery  of  comprehensive 
and  coordinated  services  in  connection 
with  the  services  provided  under  tills 
part. 

§  909.22  Identification  of  target  groups 
to  be  served. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  wiil  identify  target 
groups  of  eligible  individuals  in  the  State 
having  greatest  need  for  nutrition  serv¬ 
ices.  The  criteria  to  be  used  by  the  State 
in  selecting  such  target  groups  shall  in¬ 
clude  those  factors  set  forth  in  §  909.1. 

(b)  The  State  plan  shall  contain  as¬ 
surances  that  the  projects  approved  un¬ 
der  this  part  will  be  designed  to  serve 
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primarily  those  target  group  individuals 
determined  to  be  in  greatest  need  of  such 
services. 

§  909.23  Selection  of  areas  for  project 
awards. 

(a)  The  State  plan  shall  provide  that: 

(1)  Each  urban  area  selected  to  re¬ 
ceive  an  award  will  include  major  con¬ 
centrations  of  target  group  older  per¬ 
sons  identified  pursuant  to  §  909.22  whose 
income  is  below  the  current  Department 
of  Commerce.  Bureau  of  the  Census  pov¬ 
erty  threshold: 

(2)  Each  rural  area  selected  to  receive 
an  award  will  contain  a  high  proportion 
of  target  group  older  persons  identified 
pursuant  to  5  909.22  whose  income  is  be¬ 
low  the  current  Department  of  Com¬ 
merce,  Bureau  of  the  Census  poverty 
threshold. 

(b)  In  selecting  areas  for  project 
awards,  the  State  agency  should  consider 
the  number  of  minority  group  eligible 
individuals  in  such  areas,  in  order  to 
assure  that  of  the  total  number  of  elderly 
served  each  fiscal  year,  minority  indi¬ 
viduals  will  be  served,  at  least  in  propor¬ 
tion  to  their  numbers  of  the  eligible  indi¬ 
viduals  in  the  State. 

§  909.24  Project  awards. 

The  State  plan  shall  provide  that: 

(a)  In  implementing  this  program, 
the  State  agency  may  make  awards  in 
cash  or  in  kind  in  the  form  of  grants  to, 
or  contracts  with,  any  public  or  private 
nonprofit  institution  or  organization, 
agency,  political  subdivision  of  a  State,  or 
Indian  tribal  organization,  which  submits 
an  application  in  keeping  with  guidelines 
established  by  the  Administration  on  Ag¬ 
ing  of  the  Social  and  Rehabilitation 
Service  and  the  State  agency  and  which 
meets  the  other  conditions  of  this  part. 

(b)  The  State  agency  will,  to  the  ex¬ 
tent  feasible,  make  awards  to  projects, 
or  provide  for  subcontracts  within  such 
awards,  to  be  operated  by  minority  indi¬ 
viduals,  at  least  in  proportion  to  their 
numbers  of  eligible  individuals  in  the 
State. 

(c)  The  State  agency  will  establish 
criteria  for  the  minimum  size  of  projects 
to  be  approved  in  the  State.  The  criteria 
shall  be  designed  to  assure  that  projects 
are  sufficiently  large  for  effective 
achievement  of  the  purposes  of  the  pro¬ 
gram,  including: 

(1)  Economical  delivery  of  meals; 

(2)  Provision  of  needed  supporting  so¬ 
cial  services;  and 

(3)  Coordination  and  linkage  of  proj¬ 
ect  activities  with  other  related  service 
programs  in  the  project  area. 

The  criteria  established  shall  be  set  forth 
in  the  State  plan. 

(d)  Each  project  must  serve  an  aver¬ 
age  of  at  least  100  meals  daily  through¬ 
out  the  project  area.  Projects  operated  in 
sparsely  populated  rural  areas  may  serve 
less  than  100  meals  daily  when  the  need 
for  an  exception  is  documented  by  the 
State  agency. 

(e)  For  each  project  area  selected  by 
the  State  agency  to  receive  funds  under 
this  part,  there  shall  be  a  single  recipient 
of  such  award  for  the  entire  project  area. 
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Any  recipient  of  a  project  award  must 
have  the  capacity  to  assure  effective  im¬ 
plementation  of  the  program  throughout 
the  project  area. 

(f)  If  the  applicant  agency  is  not  a 
public  agency,  the  State  agency  shall 
secure  comments  on  the  proposed  project 
from  the  appropriate  major  unit(s)  of 
local  general  purpose  government. 

(g)  Each  project  application  to  be 
considered  for  approval  must  be  sub¬ 
mitted  for  comment  to  the  area  or  local 
office  on  aging  (if  any)  having  jurisdic¬ 
tion  over  the  geographic  area  from  which 
the  proposal  is  submitted. 

(h)  Each  project  application  to  be 
considered  for  approval  must  contain 
an  assurance  by  the  applicant  that,  if 
the  project  is  funded,  the  recipient  of 
the  grant  or  contract  will  cooperate  in 
joint  planning  with  existing  and  any 
future  area  or  local  agencies  responsible 
for  comprehensive  planning  in  aging, 
and  with  providers  of  service  to  the  aging 
in  order  to  provide  additional  needed 
services  to  nutrition  project  participants. 

§  909.25  Strengthening  of  existing  pro¬ 
grams. 

In  implementing  this  program  in  proj¬ 
ect  areas  selected  by  the  State  agency, 
the  State  agency  should,  to  the  maxi¬ 
mum  extent  feasible,  strengthen  existing 
successful  nutrition  service  programs. 
However,  such  projects  must  fully  com¬ 
ply  with  all  standards  prescribed  in  this 
part  and  in  guidelines  issued  by  the  Ad¬ 
ministration  on  Aging  of  the  Social  and 
Rehabilitation  Service  and  the  State 
agency.  With  respect  to  the  demonstra¬ 
tion  nutrition  projects  funded  under  title 
IV  of  the  Act,  such  projects  shall  have 
until  June  30,  1973,  to  conform  to  any 
standards,  in  addition  to  those  prescribed 
in  the  Act,  in  order  to  receive  continued 
funding  under  this  part. 

§  909.26  Opportunity  for  hearing. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  that  any  nu¬ 
trition  project  applicant,  whose  appli¬ 
cation  for  approval  is  denied,  will  be  af¬ 
forded  an  opportunity  for  a  hearing  be¬ 
fore  the  State  agency. 

§  909.27  I’ublie  information. 

(a)  The  State  plan  must  provide  for 
a  continuing  program  of  public  informa¬ 
tion  specifically  designed  to  assure  that 
information  about  the  nutrition  pro¬ 
gram,  its  objectives  and  its  results,  is  ef¬ 
fectively  and  appropriately  promulgated 
throughout  the  State  in  a  manner  de¬ 
signed  to  reach  potential  applicant  agen¬ 
cies  for  nutrition  projects,  particularly 
potential  applicants  representing  those 
target  groups  and  areas  identified  pur¬ 
suant  to  §5  909.22  and  909.23. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  policy  of 
freedom  of  information  and  that  the 
annual  State  operating  plan,  approved 
project  applications,  all  periodic  reports 
made  by  the  State  agency  to  the  Secre¬ 
tary  in  accord  with  §  909.29,  and  all  Fed¬ 
eral  and  State  policies  governing  the  ad¬ 
ministration  of  the  nutrition  program  in 
the  State  will  be  reasonably  available  at 
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the  offices  of  the  State  agency  for  review 
upon  request  by  interested  persons. 

§  909.28  Stale  administration  costs. 

The  State  plan  shall  provide  that  not 
more  than  10  percent  of  the  allotment 
made  available  to  each  State  for  any 
fiscal  year  under  title  VII  shall  be  avail¬ 
able  to  provide  for  the  proper  and  effi¬ 
cient  administration  of  the  State  plan 
at  the  least  possible  administrative  cost. 
Any  such  use  of  funds  must  be  justified 
on  an  annual  basis.  Only  with  the  prior 
approval  of  the  Secretary  may  a  larger 
amount  be  used  for  State  plan  adminis¬ 
tration. 

§  909.29  Reports. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  to 
the  Secretary  in  such  form  and  contain¬ 
ing  such  information  as  may  reasonably 
be  necessary  to  enable  him  to  perform 
his  functions  under  the  Act,  and  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  neces¬ 
sary  to  assure  the  correctness  and  veri¬ 
fication  of  such  reports. 

§  909.30  Fiscal  control  and  accounting. 

The  State  plan  shall  provide  that  the 
State  agency  will  develop  accounting  sys¬ 
tems  and  procedures  as  are  adequate  to 
control  and  support  all  fiscal  activities 
under  title  VII,  in  accordance  with  guide¬ 
lines  issued  by  the  Administration  on 
Aging  of  the  Social  and  Rehabilita¬ 
tion  Service.  The  State  agency  and  all 
recipients  of  nutrition  project  awards 
shall  maintain  such  accounts  and  docu¬ 
ments  as  will  serve  to  permit  an  accurate 
and  expeditious  determination  to  be 
made  at  any  time  of  the  status  of  Federal 
grants,  including  the  disposition  of  all 
moneys  received  and  the  nature  and 
amount  of  all  charges  claimed  to  be 
against  the  allotments  to  the  States. 

§  909.31  Method*  of  administration. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  for  such  meth¬ 
ods  of  administration  as  are  necessary 
for  the  proper  and  efficient  operation  of 
the  plan. 

§  909.32  Standard*  of  personnel  admin¬ 
istration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  the  State 
plan  in  conformity  with  the  standards 
for  a  Merit  System  of  Personnel  Admin¬ 
istration,  Part  70  of  this  title  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  modifying  or  superseding 
such  standards.  Under  this  requirement, 
laws,  rules,  regulations,  and  policy  state¬ 
ments  effectuating  such  methods  of  per¬ 
sonnel  administration  are  a  part  of  the 
State  plan.  Citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity  to 
the  standards  in  Part  70  of  this  title  or 
to  modifying  or  superseding  standards  is¬ 
sued  by  the  Commission  must  be  sub¬ 
mitted  with  the  State  plan.  Copies  of 
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the  materials  cited  must  be  furnished  on 
request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  im¬ 
plement  an  affirmative  action  plan  for 
equal  employment  opportunity  in  all  as¬ 
pects  of  personnel  administration  as 
specified  in  §  70.4  of  this  title.  The  affirm¬ 
ative  action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure 
equal  employment  opportunity.  This  plan 
shall  be  made  available  for  review  upon 
request. 

(c)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  office  or  compensation  of  any 
individual  employed  in  accordance  with 
such  methods. 

Subpart  E — Standards  for  Nutrition 
Projects 

§  909.33  Project  objectives. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  will  es¬ 
tablish  measurable  program  objectives 
for  its  nutrition  and  supporting  social 
service  activities  and  will  monitor  on  a 
regular  basis  its  progress  against  such 
objectives. 

§  909.34  Evaluation. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  will  co¬ 
operate  and  assist  in  efforts  to  evaluate 
the  effectiveness,  feasibility,  and  cost  of 
the  nutrition  projects. 

§  909.33  Staffing;  of  projects. 

The  State  plan  shall  provide  that: 

(a)  Each  recipient  of  a  grant  or  con¬ 
tract  will  provide  for  adequate  numbers 
of  qualified  staff,  supplemented  as  nec¬ 
essary  by  qualified  consultants,  to  assure 
satisfactory  conduct  of  the  following 
functions: 

( 1 )  Pro j  ect  leadership ; 

(2)  Program  planning; 

(3)  Provision  of  nutrition  or  dietetic 
services; 

(4)  Outreach,  transportation,  infor¬ 
mation  and  referral,  health  and  welfare 
counseling,  nutrition  education,  shopping 
assistance  and  recreation  incidental  to 
the  project,  to  the  extent  that  such  serv¬ 
ices  are  provided  in  accordance  with 
§  909.42; 

(5)  Volunteer  activities;  and 

(6)  Financial  management  and  data 
collection  and  analysis. 

The  project  director  must  be  a  qualified 
individual  working  full-time  on  the  nu¬ 
trition  project.  Preference  must  be  given 
to  persons  aged  60  or  over  in  the  hiring 
for  all  staff  positions.  Project  staff  at  all 
levels  must  be,  to  the  extent  feasible,  rep¬ 
resentative  of  the  minority  individuals 
participating  in  the  project. 

(b)  Each  recipient  of  a  grant  or  con¬ 
tract  will  encourage  the  voluntary  par¬ 
ticipation  of  other  groups  in  the  conduct 
of  the  project,  such  as  college  and  high 
school  students. 

§  909.36  Training  of  personnel. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  under 
this  part  provide  for  such  training  as 


may  be  necessary  to  enable  personnel 
providing  services  under  the  project  to 
administer  projects  in  accordance  with 
the  purposes  of  this  Act.  All  such 
training  must  be  in  conformance  with 
training  standards  prescribed  in  the  Ad¬ 
ministration  on  Aging  of  the  Social  and 
Rehabilitation  Service,  and  include  at¬ 
tendance  at  training  specifically  provided 
for  by  the  Administration  on  Aging  of 
the  Social  and  Rehabilitation  Service 
with  regard  to  this  program. 

§  909.37  Project  council*. 

The  State  plan  shall  provide  that: 

(a)  Each  project  shall  have  a  project 
council.  It  shall  be  the  responsibility  of 
the  council  to  advise  the  recipient  of  a 
grant  or  contract  on  all  matters  relating 
to  the  delivery  of  nutrition  services 
within  the  project  and  to  approve  all  pol¬ 
icy  decisions  related  to: 

(1)  The  determination  of  general 
menus  to  meet  the  cultural  and  other 
dietary  preferences  of  participants; 

(2)  The  establishment  of  suggested 
fee  guidelines; 

<3)  The  days  and  hours  of  operation 
of  the  project;  and 

(4)  The  decorating  and  furnishing  of 
the  meal  site. 

(b)  More  than  one-half  of  the  mem¬ 
bership  of  this  council  shall  be  actual 
consumers  of  the  nutrition  services  of  the 
project.  Consumer  members  shall  be  rep¬ 
resentative  of  congregate  meal  sites  and 
be  elected  by  participants  in  such  sites. 
Other  members  of  the  council  shall  in¬ 
clude  persons  competent  in  the  field  of 
service  in  which  the  nutrition  program  is 
being  provided  and  persons  who  are 
knowledgeable  with  regard  to  the  needs 
of  elderly  persons. 

(c)  The  State  agency  shall  develop 
formal  procedures  regarding  the  tenure 
of  members,  responsibilities  and  opera¬ 
tions  of  the  project  council  prescribed 
in  this  section,  in  keeping  with  guidelines 
established  by  the  Administration  on 
Aging  of  the  Social  and  Rehabilitation 
Service. 

§  909.38  Selection  of  congregate  meal 
sites. 

(a)  The  State  plan  shall  provide  that 
within  project  areas  selected  to  receive 
awards,  congregate  meal  sites  will  be 
located  in  areas  having  major  concen¬ 
trations  of  older  persons  whose  income 
falls  below  the  current  Department  of 
Commerce,  Bureau  of  the  Census  poverty 
threshold.  In  rural  areas,  congregate 
meal  sites  will  be  located  so  as  to  serve 
the  largest  proportion  feasible  of  older 
persons  whose  income  falls  below  the 
current  Department  of  Commerce,  Bu¬ 
reau  of  the  Census  poverty  threshold. 

(b)  Such  congregate  meal  sites  shall 
be  located  as  close  as  possible,  preferably 
within  walking  distance,  to  these  older 
persons.  Such  sites  may  include  schools, 
churches,  senior  centers  and  other  ap¬ 
propriate  facilities. 

(c)  The  congregate  meal  sites  selected 
must  assure  an  atmosphere  appropriate 
for  pleasant  dining,  and  a  setting  con¬ 
ducive  to  expanding  the  project  and  for 
providing  necessary  and  related  social 
services  to  recipients  of  nutrition  services. 


§  909.39  Identification  of  persons  to  lie 
send. 

The  State  plan  shall  provide  that  each 
project  shall  undertake  those  activities 
necessary  to  identify: 

(a)  The  total  numbers  of  target  group 
eligible  individuals  in  the  project  area; 

(b)  The  general  locations  of  concen¬ 
trations  of  such  individuals;  and 

(c)  The  nutrition  and  related  sup¬ 
porting  social  service  needs  of  such 
individuals. 

§  909.40  Nutrition  requirements. 

The  State  plan  shall  provide  that: 

(a)  Each  project  will  provide  meals  in 
a  congregate  setting. 

(b)  Each  congregate  meal  site  estab¬ 
lished  by  the  project  must  provide  at 
least  one  hot  meal  per  day,  5  or  more 
days  a  week,  and  any  additional  hot  or 
cold  meals  which  the  project  may  elect 
to  provide.  Sites  operated  in  sparsely 
populated  rural  areas  may  serve  meals 
less  than  5  days  a  week  when  the  need 
for  an  exception  is  documented  by  the 
State  agency  and  if,  at  sites  throughout 
the  project  area,  the  project  provides  hot 
meals  at  least  5  days  a  week.  A  hot  meal 
for  purposes  of  this  program  is  one  in 
which  the  principal  food  item  of  the  meal 
is  hot  at  the  time  of  serving. 

(c)  Each  meal  served  must  contain  at 
least  one-third  of  the  current  daily  rec¬ 
ommended  dietary  allowances  as  estab¬ 
lished  by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Science - 
National  Research  Council. 

(d)  Special  menus,  where  feasible  and 
appropriate,  shall  be  provided  at  each 
congregate  meal  site  for  meeting  the  par¬ 
ticular  dietary  needs  arising  from  the 
health  requirements,  religious  require¬ 
ments,  or  ethnic  backgrounds  of 
participants. 

§  909.41  Home  delivered  meals. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  will  pro¬ 
vide  home  delivered  meals  where  neces¬ 
sary  and  feasible  to  meet  the  needs  of 
target  group  eligible  individuals  who  are 
homebound.  Home  delivered  meals  must 
meet  standards  set  forth  in  §  909.40. 

§  909.42  Supporting  social  services. 

The  State  plan  shall  provide  that: 

(a)  Each  recipient  of  a  grant  or  con¬ 
tract  must  provide  for  the  provision  of 
comprehensive  and  ongoing  outreach  ac¬ 
tivities  from  each  congregate  meal  site  to 
assure  that  the  maximum  number  of  the 
hard-to-reach  target  group  eligible  in¬ 
dividuals  participate  in  the  nutrition 
project.  The  following  supporting  social 
services  must  also  be  provided  to  the 
extent  that  such  services  are  needed  and 
are  not  already  available  and  accessible 
to  the  individuals  participating  in  the 
nutrition  project: 

(1)  Transportation  of  individuals  and 
personal  escort  services  to  and  from  the 
congregate  meal  sites; 

(2)  Information  and  referral  services ; 

(3)  Health  and  welfare  counseling 
services; 

(4)  Nutrition  education; 

(5)  Shopping  assistance;  and 
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(6)  Recreation  activities  incidental  to 
the  project. 

(b)  Not  more  than  20  per  centum  of 
a  State’s  allotment  for  a  given  fiscal  year, 
excluding  that  necessary  for  administer¬ 
ing  the  State  plan,  shall  be  used  for  the 
provision  of  the  supporting  social  serv¬ 
ices  prescribed  in  this  section. 

(c)  All  such  supporting  social  services 
shall  be  in  keeping  with  program  stand¬ 
ards  and  guidelines  issued  by  the  Admin¬ 
istration  on  Aging  of  the  Social  and  Re¬ 
habilitation  Service. 

§  909.43  Use  of  existing  resources. 

In  order  to  assure  the  development  and 
provision  of  needed  social  services,  in¬ 
cluding  those  set  forth  in  §  909.42,  and 
to  maximize  access  to  all  services  in  the 
community  which  are  needed  by  indi¬ 
viduals  participating  in  the  project,  the 
State  plan  shall  provide  that  each  proj¬ 
ect.  will  undertake  those  activities  nec¬ 
essary  to  assure  maximum  utilization  of 
all  other  public  and  private  resources  and 
services  in  the  conduct  of  this  program. 
Such  activities  shall  include  joint  plan¬ 
ning,  the  sharing  of  information,  and 
the  negotiation  of  agreements  for  joint 
funding  and  operation  of  programs  for 
the  elderly  with  agencies  such  as  health, 
mental  health,  public  assistance,  medi¬ 
caid,  social  services,  rehabilitation,  edu¬ 
cation,  economic  opportunity,  and  food 
and  agricultural  agencies. 

§  909.44  Charges  to  reeipienls  for  costs 
of  meals. 

The  State  plan  shall  provide  that: 

(a)  Recipients  of  grants  or  contracts 
under  this  part  will  provide  opportunity 
for  the  participants  in  nutrition  projects 
to  pay  all  or  part  of  the  cost  of  the  meals 
served  under  this  program. 

(b)  Recipients  of  grants  or  contracts 
will  establish  schedules  of  suggested  fees, 
which  could  include  a  suggested  flat  fee, 
for  contributions  by  participants  toward 
the  cost  of  the  meal.  Such  schedules  must 
take  into  consideration  the  income 
ranges  of  eligible  individuals.  However, 
each  individual  participant  shall  deter¬ 
mine  for  himself  what  he  is  able  to  con¬ 
tribute  toward  the  cost  of  a  meal.  Each 
participant  shall  be  informed  of  his  re¬ 
sponsibility  to  decide  for  himself  what 
he  should  pay,  including  the  right  to  ob¬ 
tain  meals  free  of  charge  if  the  partici¬ 
pant  decides  he  is  unable  to  pay  for  such 
meals.  No  individual  shall  be  denied  par¬ 
ticipation  in  the  nutrition  program  be¬ 
cause  of  the  inability  to  pay  all  or  part 
of  the  cost  of  the  meals  served. 

(c)  Suggested  contribution  schedules 
shall  in  no  case  be  used  as  means  tests 
to  determine  the  eligibility  of  individuals 
to  participate  in  the  nutrition  project. 

(d)  Methods  of  receiving  contribu¬ 
tions  from  individuals  shall  be  handled 
in  such  a  manner  so  as  not  to  differenti¬ 
ate  among  individuals’  contributions 
publicly. 

(e)  If  the  food  stamp  program  is  op¬ 
erating  in  the  project  area,  recipients  of 
grants  or  contracts  under  this  part  which 
deliver  meals  to  the  homes  of  individuals 
shall  take  such  actions  as  are  necessary 
to  be  authorized  by  the  United  States  De¬ 


partment  of  Agriculture  to  accept  food 
coupons  issued  under  the  food  stamp  pro¬ 
gram  in  exchange  for  meals  delivered  to 
the  homes  of  persons  eligible  to  utilize 
their  allotment  of  food  coupons  for  the 
purchase  of  such  meals. 

§  909.45  Food  coupons  and  donated 
foods. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  under  this 
part  will,  to  the  maximum  extent  feasi¬ 
ble,  inform  participants  of  the  benefits 
available  under  the  food  stamp  or  food 
distribution  programs  operated  by  the 
U.S.  Department  of  Agriculture  to  im¬ 
prove  home  food  consumption,  and  in 
cooperation  with  the  appropriate  agen¬ 
cies  of  the  State  and  local  governments 
undertake  activities  to  facilitate  partici¬ 
pation  of  eligible  households  in  such 
programs. 

§  909.46  Confidentiality. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  assure 
that  no  personal  information  obtained 
from  an  individual  in  conjunction  with 
the  project  shall  be  disclosed  in  a  form  in 
which  it  is  identified  with  him,  without 
written  consent  of  the  individual 
concerned. 

§  909.47  Local  public  information. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  conduct 
ongoing  public  information  activities 
designed  specifically  to  inform  target 
group  eligible  individuals  in  the  project 
area  of  the  services  of  the  project. 

§  909.48  Project  record  keeping  and 
reports. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  will  keep 
such  records  and  make  such  reports  in 
such  form  and  containing  such  informa¬ 
tion  as  may  be  required  in  guidelines  is¬ 
sued  by  the  Administration  on  Aging  of 
the  Social  and  Rehabilitation  Service. 

§  909.49  State  and  local  standards. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  will  oper¬ 
ate  fully  in  conformance  with  all 
applicable  State  and  local  standards,  in¬ 
cluding  fire,  health,  safety  and  sanita¬ 
tion  standards,  prescribed  u  Jaw  or 
regulations. 

§  909.50  Purchase  of  goods  and  or .  ices. 

(a)  None  of  the  provisions  of  tl  .is  part 
shall  be  construed  to  prevent  a  recipient 
of  a  grant  or  contract  from  entering  into 
an  agreement,  subject  to  the  approval  of 
the  State  agency  in  accordance  with 
guidelines  issued  by  the  Administration 
on  Aging  of  the  Social  and  Rehabilita¬ 
tion  Service,  with  profitmaking  organiza¬ 
tions  to  carry  out  activities  under  a 
project. 

(b)  The  State  plan  shall  provide  that 
recipients  of  project  grants  or  contracts 
must  assure  that  costs  for  goods  and 
services  do  not  exceed  the  amounts  rea¬ 
sonable  and  necessary  to  assure  quality 
and  that  the  sources  from  which  goods  or 
services  are  purchased  meet  applicable 


State  and  local  laws  and  standards,  and 
all  provisions  of  this  part. 

(c)  The  State  plan  shall  provide  that 
recipients  of  grants  or  contracts  obliged 
by  State  or  local  law  to  employ  competi¬ 
tive  bidding  or  other  procedures  for  pur¬ 
chases  shall  employ  such  procedures  in 
purchases  for  the  project.  Other  recip¬ 
ients  of  grants  or  contracts  shall  em¬ 
ploy  purchase  procedures  prescribed  for 
projects  by  the  State  agency. 

Subpart  F — Allotment  of  Funds 

§  909.51  Allotment  formula. 

The  funds  appropriated  pursuant  to 
section  708  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  in  the 
following  manner: 

(a)  Prom  the  sums  appropriated  for 
any  fiscal  year  under  section  708  of  the 
Act,  each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  60  or 
over  in  such  State  bears  to  the  popula¬ 
tion  aged  60  or  over  in  all  States,  except 
that: 

( 1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  per  centum  of  the  sum  ap¬ 
propriated  for  the  fiscal  year  for  which 
the  determination  is  made;  and 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
an  amount  equal  to  one-fourth  of  1  per 
centum  of  the  sum  appropriated  for  the 
fiscal  year  for  which  the  determination 
is  made.  For  the  purpose  of  the  excep¬ 
tion  contained  in  this  paragraph,  the 
term  “State”  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)  The  number  of  persons  aged  60  or 
over  in  any  State  and  for  all  States  shall 
be  determined  by  the  Secretary  on  the 
basis  of  the  most  satisfactory  data  avail¬ 
able  to  him. 

§  909.52  Kcallotment. 

The  amount  of  any  State’s  allotment 
under  §  909.51  of  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re¬ 
quired  for  that  year  shall  be  reallotted, 
from  time  to  time  and  on  such  dates 
during  such  year  as  the  Secretary  may 
fix,  to  other  States  in  proportion  to  the 
original  allotments  to  such  States  under 
§  909.51  for  that  year,  but  with  such  pro¬ 
portionate  amount  for  any  other  State 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  such 
State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reduc¬ 
tions  shall  be  similarly  reallotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Such  reallotments 
shall  be  made  on  the  basis  of  the  State 
plan  so  approved,  after  taking  into  con¬ 
sideration  the  population  aged  60  or 
over.  Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  year  shall 
be  deemed  part  of  its  allotment  under 
§  909.51  for  that  year. 

§  909.53  Failure  to  qualify. 

If  the  Secretary  finds  that  any  State 
has  failed  to  qualify  under  the  State  plan 
requirements  of  section  705  of  the  Act, 
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the  Secretary  shall  withhold  the  allot¬ 
ment  of  funds  to  such  State  referred  to 
In  5  909.51. 

§  909.54  Disbursement  of  withheld  allot¬ 
ment. 

The  Secretary,  after  giving  the  State 
reasonable  opportunity  to  qualify,  shall 
disburse  the  funds  so  withheld  directly 
to  any  public  or  private  nonprofit  in¬ 
stitution  or  organization,  agency  or  poli¬ 
tical  subdivision  of  such  State  submit¬ 
ting  an  approved  plan  in  accordance 
with  the  provisions  of  this  part,  includ¬ 
ing  the  requirement  that  any  such  pay¬ 
ment  or  payments  shall  be  matched  in 
the  proportion  specified  in  §  909.58  for 
such  State,  by  funds  or  in  kind  resources 
from  non -Federal  sources. 

§  909.55  Payments. 

Payments  under  title  VII  of  the  Act 
may  be  made  (after  necessary  adjust¬ 
ment  on  account  of  previously  made 
overpayments)  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments, 
as  the  Secretary  may  determine. 

§  909.56  Obligation  of  allotment. 

Allotments  of  funds  made  available 
under  title  VII  which  are  not  obligated 
and  expended  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated 
shall  remain  available  for  obligation  and 
expenditure  during  such  succeeding  fis¬ 
cal  year. 

§  909.57  Audit. 

(a)  The  State  plan  shall  provide  that 
all  fiscal  transactions  by  the  State  agency 
and  any  other  agency  (if  any)  adminis¬ 
tering  part  of  the  plan  and  recipients  of 
grants  or  contracts  under  title  VII  of  the 
Act  are  subject  to  audit  by  or  on  behalf 
of  the  Department  to  determine  whether 
expenditures  have  been  made  in  accord¬ 
ance  with  the  Act  and  this  part. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  docu¬ 
ments,  papers,  and  records  that  are  per¬ 


tinent  to  a  grant  or  contract  received 
under  this  part. 

Subpart  G — Program  Costs 
§  909.58  Cost  sharing. 

The  State  plan  shall  provide  that  the 
Federal  funds  made  available  under  title 
VII  of  the  Act  for  any  fiscal  year  will  be 
expended  to  pay  not  in  excess  of  90  per¬ 
cent  of  the  administration  and  opera¬ 
tions  costs  of  the  nutrition  program 
throughout  the  State.  The  total  Federal 
allotment  must  be  matched  during  each 
fiscal  year  by  a  total  of  10  per  centum, 
or  more,  as  the  case  may  be,  from  funds 
or  in  kind  resources  from  non-Federal 
sources.  Amounts  expended  by  the  State 
for  State  plan  administration  must  be 
matched  by  State  resources. 

§  909.59  Maintenance  of  effort. 

Reasonable  assurance  shall  be  provided 
by  all  recipients  of  grants  or  contracts 
that  there  will  be  expended  for  the  nutri¬ 
tion  project  for  the  year  for  which  such 
payments  are  made,  from  non-Federal 
resources,  not  less  than  the  amount  ex¬ 
pended  for  nutrition  programs  for  the 
elderly  from  such  funds  for  the  fiscal 
year  prior  to  the  funding  of  the  project 
under  title  VII  of  the  Act. 

§  909.60  Allowable  costs. 

Allowable  costs  for  Federal  financial 
participation  under  title  VII  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  nutrition  projects 
within  the  State.  The  types  of  expendi¬ 
tures  of  grant  funds  which  are  recog¬ 
nized  and  the  conditions  under  which 
such  expenditures  are  recognized  are  set 
forth  in  Office  of  Management  and 
Budget  cost  policies,  and  in  manuals  and 
other  issuances  of  the  Administration  on 
Aging  of  the  Social  and  Rehabilitation 
Service. 

Subpart  H — Availability  of  Surplus 
Commodities 

§  909.61  Department  of  Agriculture 
food  assistance. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  under  this 


part  shall,  to  the  extent  practical  and 
feasible,  utilize  foods  designated  as  being 
in  abundant  supply  by  the  U.S.  Depart¬ 
ment  of  Agriculture.  It  shall  also  provide 
that  such  recipients  shall  apply  to  the 
appropriate  agency  of  the  State  govern¬ 
ment  for  participation  in  the  program 
of  food  donations  operated  by  the  U.S. 
Department  of  Agriculture  under  the 
provisions  of  7  CFR  Part  250. 

§  909.62  State  agency  purchase  of  com¬ 
modities. 

The  State  agency  may,  upon  the  re¬ 
quest  of  one  or  more  recipients  of  a 
grant  or  contract,  purchase  agricultural 
commodities  and  other  foods  to  be  pro¬ 
vided  to  such  nutrition  projects  assisted 
under  this  part.  Reports  from  State 
agencies  concerning  requests  by  recipi¬ 
ents  of  grants  or  contracts  for  the  pur¬ 
chase  of  such  agricultural  commodities 
and  other  foods,  and  action  taken 
thereon  may  be  requested  by  the  Com¬ 
missioner  on  Aging  in  such  form  and  de¬ 
tail  as  he  may  prescribe. 

Subpart  I — Treatment  of  Income 

§  909.63  Relationship  to  oilier  laws. 

Benefits  received  under  this  program 
shall  not  be  treated  as  income  or  benefits 
for  the  purpose  of  any  other  program  or 
provision  of  State  or  Federal  law. 

Effective  date:  These  regulations  shall 
be  effective  on  the  date  of  publication  in 
the  Federal  Register  (8-19-72) . 

Dated:  July  20, 1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  11, 1972. 

Elliot  L.  Richardson, 

Secretary. 

[FR  Doc.72-13062  Filed  8-18-72;  8:45  am] 
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